Board Strategic
Development Committee
Meeting and Special SMUD
Board of Directors Meeting

Date:

Tuesday, March 8, 2022

Time:

Scheduled to begin at 5:30 p.m.

Location:

Virtual Meeting, Online

Powering forward. Together.

AGENDA
BOARD STRATEGIC DEVELOPMENT COMMITTEE MEETING
AND SPECIAL SMUD BOARD OF DIRECTORS MEETING
Tuesday, March 8, 2022
Scheduled to begin at 5:30 p.m.
Zoom Webinar Link: Join Board Strategic Development Committee Meeting Here
Webinar/Meeting ID: 160 173 7033
Passcode: 042920
Phone Dial-in Number: 1-669-254-5252 or 1-833-568-8864 (Toll Free)
Pursuant to Government Code section 54953(e) and the Emergency Board Meeting Procedures
adopted by the SMUD Board of Directors, the regular Board meeting and other public meetings
are currently conducted solely via virtual (online/teleconference) meeting to align with state,
local, and federal guidelines for the containment of the coronavirus.
Live video streams and indexed archives of meetings are available at:
http://smud.granicus.com/ViewPublisher.php?view_id=16
Members of the public may register to provide verbal comments at an upcoming Board or
Committee meeting by emailing a request to speak to PublicComment@smud.org. Please
include the date of the meeting, name, and topic or agenda item the requestor wishes to speak
on. The request may also be submitted while the meeting is in progress during the standard
time for the agenda item or topic. Pre-registration is strongly encouraged by no later than
3:00 p.m. on the day of the meeting.
Members of the public may provide written public comments on a specific agenda item or on
items not on the agenda (general public comment) by submitting comments via e-mail.
Comments may be submitted to PublicComment@smud.org and will be placed into the record
of the meeting.
Members of the public that are listening to or watching the live stream of a Committee meeting
and wish to submit written comments on a specific agenda item as it is being heard may submit
their comments, limited to 250 words or less, to PublicComment@smud.org, noting the agenda
item number in the subject line. The Committee Chair may read comments for items on the
agenda into the record, in her discretion, based upon such factors as the length of the agenda
or the number of e-mail comments received. General public comment for items not on the
agenda will not be read into the record but will be provided to the Board and placed into the
record of the Board meeting if it is received within two hours after the meeting ends.
This Committee meeting is noticed as a joint meeting with the Board of Directors for the purpose
of compliance with the Brown Act. The Strategic Development Committee will review, discuss
and provide the Committee's recommendation (if applicable) on the following informational
items, and the Board of Directors will take action on the Discussion Calendar:
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DISCUSSION CALENDAR
1.

Laura Lewis

Make findings pursuant to Government Code section
54953(e) to continue holding meetings virtually during
proclaimed state of emergency (recurring item, every
30 days).
Discussion: 5 minutes

INFORMATIONAL ITEMS
Ag en d a Ite m No .

2.

Ag en d a Ite m No .

Sp ea ke r

To pi c

Steve Lins

Provide the Board an informational overview of the
Federal Energy Regulatory Commission (FERC).
Presentation: 40 minutes
Discussion: 15 minutes

Sp ea ke r

To pi c

3.

Public Comment

4.

Nancy Bui-Thompson

Summary of Committee Direction.
Discussion: 1 minute

Pursuant to Resolution No. 20-06-08 adopted on June 18, 2020, Emergency Board Meeting Procedures
are in effect:
Members of the public may make either a general public comment or comment on a specific agenda item
by submitting comments via email. Comments may be submitted to PublicComment@smud.org.
Comments will be provided to the Board and placed into the record of the Committee meeting if it is received
within two hours after the meeting ends.
Members of the public that are listening or watching the live stream of a Board meeting and wish to comment
on a specific agenda item as it is being heard, may submit their comments, limited to 250 words or less, to
PublicComment@smud.org. The Board Committee Chair may read the comments into the record, in her
discretion, based upon such factors as the length of the agenda or the number of email comments received.
Comments will be provided to the Board and placed into the record of the Committee meeting if it is received
within two hours after the meeting ends.
Members of the public may register to provide verbal comments at an upcoming Board or Committee
meeting by emailing a request to speak to PublicComment@smud.org. Please include the date of the
meeting, name, and topic or agenda item the requestor wishes to speak on. The request may also be
submitted while the meeting is in progress during the standard time for the agenda item or topic.
Pre-registration is strongly encouraged by no later than 3:00 p.m. on the day of the meeting.
ADA Accessibility Procedures: Upon request, SMUD will generally provide appropriate aids and services
leading to effective communication for qualified persons with disabilities so that they can participate equally
in this virtual meeting. If you need a reasonable auxiliary aid or service for effective communication to
participate, please email Toni.Stelling@smud.org, or contact by phone at (916) 732-7143, no later than 48
hours before this virtual meeting.
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BOARD AGENDA ITEM

SSS No. LEG 2022-0029

STAFFING SUMMARY SHEET

Committee Meeting & Date

Strategic Development –
03/08/22
Board Meeting Date

March 8, 2022 (Special)
March 17, 2022

TO

TO

1.

Gary King

6.

2.

Frankie McDermott

7.

3.

Farres Everly

8.

4.

Scott Martin

9.

Legal

10.

CEO & General Manager

5.
Consent Calendar

I I I I
Yes

X

No If no, schedule a dry run
presentation.

I

Budgeted

I I I
X

Yes

No (If no, explain in Cost/Budgeted
section.)

FROM (IPR)

DEPARTMENT

MAIL
STOP

EXT.

DATE SENT

Joe Schofield

Legal Department

B406

5446

02/23/22

NARRATIVE:

Requested Action:
Summary:

Make determination pursuant to Government Code section 54953(e) to continue meetings via virtual
(online/teleconference) meeting for the next 30 days.
Pursuant to Executive Order N-29-20 issued on March 17, 2020, and Executive Order N-35-20 issued
on March 21, 2020, as well as the Emergency Board Meeting Procedures adopted by this Board via
Resolution No. 20-06-08 on June 18, 2020, this Board has conducted regular Board meetings and other
public meetings via remote (online/teleconference) meetings.
On September 16, 2021, Governor Newsom signed Assembly Bill 361 (AB 361), which became
effective immediately upon signature, containing language that eased Brown Act requirements to allow
local agencies to meet remotely. AB 361 allows meetings to continue to be conducted by
teleconference, similar to the process used during the current COVID-19 pandemic, but only when
there is a declared state of emergency when the local governing body makes findings that there are
imminent health risks to meeting in person.
On February 26, 2022, Executive Order N-04-22 was issued leaving the California State of Emergency
due to the threat of COVID-19 in effect for the foreseeable future and extending the authorization for
State agency boards to meet virtually through March 31, 2022.
On February 28, 2022, the California Department of Public Health rescinded the mask requirement,
effective March 1, 2022, for all individuals regardless of vaccination status and instead issued a strong
recommendation that all persons, regardless of vaccine status, continue indoor masking.
The most recently reported COVID-19 data published on March 3, 2022, by the Sacramento County
Department of Public Health on its Epidemiology COVID-19 Dashboard indicated a local COVID-19
case rate of 10.4% and 39 deaths since the last update.
When SMUD Board and Committee meetings were held in person, they could last as long as four hours
with all participants in a single room. As feasible, SMUD will encourage physical distanced seating
for members of the public. In addition, SMUD will ensure that visitor and attendee wellness screening
occur before personnel access the board room.
By Resolution 21-10-01 adopted on October 12, 2021, Resolution No. 21-10-03 adopted on October
21, 2021, Resolution No. 21-11-05 adopted on November 18, 2021, and Resolution No. 21-12-04
adopted on December 9, 2021, this Board has previously made findings to continue to hold regular
Board meetings and other public meetings via solely virtual (online/teleconference) format.
Staff’s recommendation is to continue to hold regular Board meetings and other public meetings via
solely virtual (online/teleconference) meeting and continue to monitor developments related to the
COVID-19 pandemic. Pursuant to Government Code section 54953(e), this Board must make findings
every 30 days that conditions warrant continuing to meet virtually instead of in-person.

Board Policy:
(Number & Title)

Governance Process GP-3, Board Job Description – j) Take such other actions as may be required by
law.

Benefits:
Cost/Budgeted:
Alternatives:
Affected Parties:
Coordination:
Presenter:

Making the determination to continue remote meetings will allow for efficient conduct of SMUD
business.
Contained in Business Unit budget for internal labor.
Take no action and comply with all original Brown Act requirements.
SMUD, Board of Directors, Public
Executive Office, Board Office, Legal Department, Information Technology, Communications
Laura Lewis, Chief Legal & Government Affairs Officer

Additional Links:
SUBJECT

ITEM NO. (FOR LEGAL USE

Make Findings to Continue Online/Teleconference Meetings

ITEMS SUBMITTED AFTER DEADLINE WILL BE POSTPONED UNTIL NEXT MEETING.

ONLY)

DRAFT
RESOLUTION NO. ____________
WHEREAS, SMUD is committed to preserving public access and
participation in meetings of the Board of Directors and to the safety of meeting
attendees; and
WHEREAS, all meetings of the Board of Directors are open and public, as
required by the Ralph M. Brown Act (Gov’t Code, §§ 5495054963) (“Brown Act”), so that
any member of the public may attend, participate in, and watch SMUD’s governing body
conduct its business; and
WHEREAS, the newly enacted Government Code section 54953(e)
authorizes a local agency’s governing body, during a proclaimed state of emergency, to
participate in its public meetings using remote teleconferencing without compliance with
the requirements of Government Code section 54953(b)(3), under specified conditions;
and
WHEREAS, a required condition is that a state of emergency is declared
by the Governor pursuant to Government Code section 8625, proclaiming the existence
of conditions of disaster or of extreme peril to the safety of persons and property within
the state caused by conditions as described in Government Code section 8558; and
WHEREAS, another condition is that state or local officials have imposed
or recommended measures to promote social distancing, or, the legislative body
determines that meeting in person would present imminent risks to the health and safety
of attendees; and
WHEREAS, on July 29, 2021, the Sacramento County Health Officer
issued an order intended to help limit the spread of COVID-19, and among other things,

DRAFT
required face coverings in indoor public spaces for vaccinated and unvaccinated people
alike; and
WHEREAS, on February 26, 2022, Executive Order N-04-22 was issued
leaving the California State of Emergency due to the threat of COVID-19 in effect for the
foreseeable future and extending the authorization for state agency boards to meet
virtually through March 31, 2022; and
WHEREAS, on February 28, 2022, the California Department of Public
Health rescinded the mask requirement effective March 1, 2022, for all individuals
regardless of vaccination status and instead issued a strong recommendation that all
persons, regardless of vaccine status, continue indoor masking; and
WHEREAS, under current state of emergency conditions it would be
impractical for SMUD to take steps necessary to prevent imminent risks to the health
and safety of attendees, such as by holding public meetings outdoors, ensuring public
meeting attendees are vaccinated, have appropriate face coverings, and wear them
consistent with public health guidance; and
WHEREAS, all meetings, agendas, meeting dates, times, and manner in
which the public may participate in the public meetings of the SMUD Board and offer
public comment by telephone or internet-based service options including video
conference are posted on the SMUD website and physically outside of SMUD’s
Headquarters Building; and
WHEREAS, by Resolution No. 21-10-01 adopted on October 12, 2021,
this Board made findings that requisite conditions exist for the SMUD Board to conduct

DRAFT
remote teleconference meetings without compliance with paragraph (3) of subdivision
(b) of section 54953; and
WHEREAS, by Resolution No. 21-10-03 adopted on October 21, 2021,
this Board made findings that requisite conditions exist for the SMUD Board to conduct
remote teleconference meetings without compliance with paragraph (3) of subdivision
(b) of section 54953; and
WHEREAS, by Resolution No. 21-11-05 adopted on November 18, 2021,
this Board made findings that requisite conditions exist for the SMUD Board to conduct
remote teleconference meetings without compliance with paragraph (3) of subdivision
(b) of section 54953; and
WHEREAS, by Resolution No. 21-12-04 adopted on December 9, 2021,
this Board made findings that requisite conditions exist for the SMUD Board to conduct
remote teleconference meetings without compliance with paragraph (3) of subdivision
(b) of section 54953; NOW, THEREFORE,
BE IT RESOLVED BY THE BOARD OF DIRECTORS
OF THE SACRAMENTO MUNICIPAL UTILITY DISTRICT:
Section 1.

Risks to Health and Safety of Attendees. The Board has

reconsidered the circumstances of the state of emergency and hereby finds that the
state of emergency continues to directly impact the ability of the members to meet
safely in person and holding SMUD Board meetings in person would present imminent
risks to the health and safety of attendees.
Section 2.

Remote Teleconference Meetings. SMUD staff are hereby

authorized and directed to take all actions necessary to carry out the intent and purpose

DRAFT
of this Resolution, including conducting open and public meetings in accordance with
section 54953(e) and other applicable provisions of the Brown Act.
Section 3.

Effective Date of Resolution. This Resolution shall take

effect immediately upon its adoption and shall be effective until the earlier of (i) April 8,
2022, or (ii) such time the Board of Directors adopts a subsequent resolution in
accordance with Government Code section 54953(e)(3) to extend the time during which
the SMUD Board may continue to teleconference without compliance with paragraph (3)
of subdivision (b) of section 54953.
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BOARD AGENDA ITEM

SSS No. LEG 2022-0012

Committee Meeting & Date

Strategic Development –
03/08/22

STAFFING SUMMARY SHEET

Board Meeting Date

N/A

TO

TO

1.

Steve Lins

6.

2.

Gary King

7.

3.

Frankie McDermott

8.

4.

Farres Everly

9.

Legal

5.

Scott Martin

10.

CEO & General Manager

Consent Calendar
FROM (IPR)

I I I I

Andrew Meditz
NARRATIVE:

Requested Action:
Summary:

Board Policy:
(Number & Title)

Benefits:
Cost/Budgeted:
Alternatives:

Yes

X

No If no, schedule a dry run
presentation.

I

DEPARTMENT

I

I I I
X

Yes

Office of the General Counsel

No (If no, explain in Cost/Budgeted
section.)
MAIL STOP

B406

I

EXT.

6124

DATE SENT

I 02/15/22

Provide the Board an informational overview of the Federal Energy Regulatory Commission
(FERC).
Staff to provide an informational briefing to the Board with an overview of FERC including background
about the agency, a summary of its regulatory scope, and the agency’s current regulatory priorities that
impact SMUD.
Strategic Direction SD-4, Reliability; Strategic Direction SD-9, Resource Planning; Strategic Direction
SD‑11, Public Power Business Model
Provides the Board and public insight on FERC’s regulatory role as well as an opportunity to ask
questions.
There is no budgetary impact for this informational presentation.
Receive overview via written report.

Affected Parties:

Board of Directors, Executive Office, Legal

Coordination:

Board of Directors, Executive Office, Legal

Presenter:

Budgeted

Steve Lins, Deputy General Counsel & Director, Government Affairs

Additional Links:

SUBJECT

Federal Energy Regulatory Commission (FERC) Overview
ITEMS SUBMITTED AFTER DEADLINE WILL BE POSTPONED UNTIL NEXT MEETING.

ITEM NO. (FOR LEGAL USE ONLY)
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BOARD AGENDA ITEM

SSS No.

BOD 2021-023

Committee Meeting & Date

2022

STAFFING SUMMARY SHEET

TO

Board Meeting Date

N/A

TO

1.

Frankie McDermott

6.

2.

Gary King

7.

3.

Farres Everly

8.

4.

Scott Martin

9.

Legal

10.

CEO & General Manager

5.
Consent Calendar
FROM (IPR)

I I II
Yes

x

Nancy Bui-Thompson / Donna Lofton
NARRATIVE:

Requested Action:
Summary:

Board Policy:
(Number & Title)

Benefits:
Cost/Budgeted:
Alternatives:
Affected Parties:
Coordination:
Presenter:

No If no, schedule a dry run
presentation.
DEPARTMENT

I

Budgeted

II I
Yes

I Board Office

No (If no, explain in Cost/Budgeted
section.)
MAIL STOP

B307

EXT.

DATE SENT

I5079 I12/21/2021

A summary of directives provided to staff during the committee meeting.
The Board requested an on-going opportunity to do a wrap up period at the end of each committee meeting
to summarize various Board member suggestions and requests that were made at the meeting in an effort
to make clear the will of the Board. The Policy Committee Chair will summarize Board member requests
that come out of the committee presentations for this meeting.
GP-4 Agenda Planning states the Board will focus on the results the Board wants the organization to
achieve.
Having an agendized opportunity to summarize the Board’s requests and suggestions that arise during
the committee meeting will help clarify what the will of the Board.
N/A
Not summarize the Board’s requests at this meeting.
Board of Directors and Executive Staff
Donna Lofton, Special Assistant to the Board
Nancy Bui-Thompson, Strategic Development Committee Chair

Additional Links:

SUBJECT

Summary Of Committee Direction

ITEM NO. (FOR LEGAL USE ONLY)

ITEMS SUBMITTED AFTER DEADLINE WILL BE POSTPONED UNTIL NEXT MEETING.
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